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CRIMINAL INVESTIGATION AMENDMENT BILL 2010 

Council’s Amendments — Consideration in Detail 
The following amendments made by the Council now considered — 

No 1 

Page 2, lines 12 to 19 — To delete the lines and insert — 

(a) in item 4 delete “Doctor” and insert: 

Doctor, or a qualified person who is a nurse, midwife or other prescribed person 

(b) in item 6 delete “Doctor” and insert: 

Doctor, or a qualified person who is a nurse, midwife or other prescribed person 

No 2 

Page 2, after line 9 — To insert — 

4A.  Section 73 amended 

In section 73 insert in alphabetical order: 

midwife means a person registered under the Health Practitioner Regulation 
National Law (Western Australia) whose name is entered on the Register of 
Midwives kept under that Law; 

Leave granted for the amendments to be considered together. 

Mr R.F. JOHNSON: I move — 

That amendments 1 and 2 made by the Council be agreed to. 

Those two amendments are in keeping with each other and will address the situation in which health 
professionals are needed to take intimate forensic samples from people who have been sexually abused. 

Ms M.M. QUIRK: Like the other two Council messages that we have dealt with today, this is a case in which 
legislation was not precisely drafted. The criticism levelled by the opposition about the way in which the 
legislation was drafted and presented to this house was that it was imprecise. In his second reading speech, the 
Minister for Police said that this legislation would enable nurses to take important samples for the purposes of 
investigating sexual assault cases, but the legislation did not reflect that intent; it used the words “qualified 
person”. That criticism was again canvassed the upper house. It wanted a level of precision, because “qualified 
person” could mean a forensic person who, in fact, has no medical experience at all, which is highly 
inappropriate when we are talking about collecting forensic samples from the victims of sexual assault. The 
minister gave assurances in this place that this qualified person would not be anyone other than a very well 
qualified health professional—that is, general practitioners, nurses or midwives. I impress on the minister the 
fact that when we raised these objections in this house, he called them filibustering and refused to amend the 
legislation. The bill went to the other place and, sure enough, the wisdom of the objections we raised is suddenly 
realised and the amendments are agreed to. I will not get a concession from the minister that raising these issues 
in the first place was not filibustering. I do not expect to get an apology, but it is very interesting that the very 
issues we raised are the subject of the amendments that the minister is now agreeing to. 

Question put and passed; the Council’s amendments agreed to. 

The Council acquainted accordingly. 
 


